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HOW T0 USE THE OUTLINE

The purpose of this Outline is to assist in the preparation of country moneographs
intended %o present a comprehensive inventory of all those norms, rules and regulations
which directly or indirecily govern water resources management in the couniry under study.

Whereas the science and technology of water resources management has now for some
decades abandoned the traditional use~oriented approach in favour of the now generally
adopted integrated or resource—oriented approach, most legislations still regulate water
uses on a sectoral basis and enable different government institutions to concurrently,
and often competitively, administer different aspects of water resources conservation,
development and utilization, as well as all sorts of water rights.

This OQutline follows such a resource-oriented approach, which, itself, is based on the
concept of the hydrological cycle; it is intended to produce a national water resources
law inventory clearly identifying overleppings and gaps of both substance and procedure
which are to be necessarily considered in reformulating sn existing, or in drafting & new
water legislation in line with modern water resources management techniques while fully
respecting local geophysical, climatological and socio-political imperatives,

I. INTRODUCTION

The Introduction should be divided into two parts. The first should consist in a
description of the geophysical and hydrological conditions of ithe country under study. The
second part should briefly review the juridico-political history of the country with a view
40 underlining the essential features of relevant water resources developmentﬁ and
evolution of corresponding legal concepts and legislative provisions.

II. LEGISLATION IN FORCE

This gection should merely contain the list of all relevant enactmenis presently in
force and relating either directly or indirectly to water resources matiters. Fach
enactment listed should show its full title and date of promulgation and, in the case of
legislation incidental to water, poesibly the relevant article or section.

In the following sections of the siudy, all statements should then be referred to the
corresponding enactment, by means of a footnote, citing the title and appropriate section or
article thereof.

III. OWNERSHIP OR OTHER JURIDICAL STATUS OF WATER RESOURCES

It is essential that the fundamental difference between the legal regime of the dominion
or ownership over water resources and that of the right to use water, or water rights, be
clearly identified in this and the following Section of the study.

Where relevant, two or more sub-sections may be used to cover the possible different
regimes applicable to surface, flowing or diffused, atmospheric and underground waters,
phreatic or contained.
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Reference may uwsefully be made o one or more doctrinal theoriesz in this respect such as
State Control, State or Community Ownership oy Prior Appropriation or to their sub-categories
of Public and Private Haters as may apply to water resources in general or, separately, to
surfece and underground waters,

In a last sub-gection, mention ought to be made to the various modes of acguiring
owvnership righits in waiter, where applicable, such as by virtue of the law in the came of
land ownership as in the Riparian Doctrine, or through gift, inkeritance, sale, coniract or
acquisitive prescription for insbaunce. The content, extent and the application of such a
legal regime to water appurtenances (river bed, embankmenis, eitc..) should also be described.

IV, ‘THE RIGHT TO USE WATER OR WATER RIGHTS

In a first sub-psection, the modes of scquiring water rightes sre Yo be described. Where
water ownership exiets, it generally carries the corresponding ume righis. The owner of
water ig also free %o grant thivd-pariies the right to use his water either freely or by
contract. In certain cames, water righis are acquired by acquisitive prescription as well.
Where water is either owned by, or under the control of the State, title 1o use water
generally tekes the form of an adminisirative deed for which prospective users are to apply.

The various water right titles, such as autborizetions, permits, licenses or concessions,
are to be enumerated in z second sub-zection along with the general norms which govern them.
Specifications as to weler right titles issued for different purposes of uwse are however
%0 be described in Bection VI under each category of beneficial use and net hers. Of
particular relevance are the various bterms and conditions of each category of water right
title and, in particular, their duration, real or pergonal siatus, wabter use criteria, and
modification, suspension, reveokation, and forfeiture clauses, if any. General principles
of gpplicetion, invemtigstion, publicity,; registration and related procedures are to be
mentioned along with the designation of any water title register or registers and of the
agency responsible for their upkesp.

V. ORIER OF PRIORITIES

The purpose of this Bection is %o enumerate general priorities in water use which may
be established by the basic legimlation, at the exclusion of those pariicular priorities
within the same category of use suck as the regime of water turns for irrigetion for
instancs which should rather be described within the relevanit sub-section of Section VI.

One or more Biab-gections gre to be used here %o differentiate prioritles among the
different fypes of use such ag drinking over ivrigetion, or navigation over hydropower uses
for instance; among different exisbing rights suchk ag senior and junior righis in the
prior appropriation system, or as public over pyivaete rvights for instance; and among
different arcas, for instance in relation o the zoning or land use planning legislation,
natural reserves, forest arvess, @lC.cs

VI. LEGISLATION ON EENEFICIAL USES OF WATER

In this Section, & comprehensive analysis should be made of all legel provisions
governing the acquisition, mode, terms and conditionz of watsr rights for sach pariicular
beneficial use. One sub-section should describe eamch use or typs of water right, deleting
or adding to the illustrative list given in the outline. It is %o be noted that, in many
countries, numerous legal provisions governing ome parbiculzr use of waler, such as for
agricultural purposes, Tor insitance, mey be found in a varietly of enactments other than
governing agriculture.

In general, the sub-zection on domesitic and houschold wses includes drivking, limited
washing, swimeing, domesmtic, orchard amd garden watbtering purposes, whercas that on munlcipal
water vses includes oity water supply for drinking, public places watering, public utilities,



fire~fighting and related purposes, Agriculiural uses include {the watering of animals.

Az to the sub-section on itranaport, it is fo include navigation, floating and river-crossings
~at the exclusion of boating and aquatic sporis which are to be demeribed under recreational
uses along with sport fishing, swimming and related touristic purposes.

VII. LEGISLATION ON HARMPUL EFFECTS OF WATER

All privete snd public law provisions aiming at the prevention and abatement of harmful
effecta of water are %o be reported in this Section wusing appropriate swb-sections for each
type of harmful effect. Hention may bhe made here in particular of provisions requiring
the implementation of corresponding works, at the exclusion however of those provisions
regulating the conirol and protection of waterworks and struciures which are to be reported
under Section X.

Whereas reference mey be made to the use of water for sewerage purposes in the sub-
section on municipal usem of Bection VI, it is here that the detailed provisions concerning
the disposal of domestic wastes by means of sewers and the regime of sewerage walerworks
are to0 be discussed. ITf applicable, the rogime of waste disposal right titles mhould be
discussed in this Section a® well. Legal provieions aiming at the abatement of harmful
effects resulting from draught may also be considered.

VIIT. LEGISLATION ON WATER USE, QUALITY AND POLLUTION CONTROL

A first sub-section should be used to describe thome legislative provisions aiming at
preventing the waste and misuse of water rescurces. As %o the particular problem of re-
gycling and re-using water, it should be discussed under s separaie sub=seciion. Depending
on the country under study, the treatment of water may be discusssd either in the aub-
goction on pollution or in that covering the re-cycling and re~use of water,

The following two sub-sections have for purpose %o discuse all those provisions
relating ¥o the sanitary aspecis of water resources and to water pollution comtrol., Where
there is an existing water pollution control law, 1% should be discussed separately from
healih preservaition or purely sanitary requirements. I% may be no%ed in this connection
that number of legislative provisions releting %o manitary water requiremenis are to be
found in the public health, industrisl or factories, municipalities,; rural and food
legislations for inmtance.

Envirorment protection legislatien bearing on wator resources should be discussed under
the next sub-section, :

IX. LEGISLATION ON GROUNDWATER RESOURCES USE

This Section ham for purpose %o discuss ithe legal regime of groundwater usea which in
many covntries is atill treated meparately from %hat of surface water uses., Thers should
however be no reference here o groundwaber resources ownership or cenbrol which is Yo be
covered under Bection III.

Dlifferent sub-sevtions are o be wesed; where reoleovant, %o report on such legislative
provigions an may govern the sinking; despening, enlarging or repairing ef wnderground watser
wells or extraction gliruciuwwes and equipment; on special provisiong governing the licensing
and qualifications of dyillers, foremen o cerporetion®; on these geverning the ferms and
conditions, and procedurss relating to bolh exploration and ezxploitetion righite: and on
those regulating groundwaier protection, or conmervetion measures. Pariicular reference
ougitt to be made in this latter sub-mection to ouch activitles =zs mining for instance which
nay or do interfere with the wse of groundwwier.
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X. LEGISLATION ON THE CONTROL AND PROTECTION OF WATERWORKS AND STRUCTURES

Legiglative provisione regulating the construction of =2ll types of waterworks and,
where applicable, the regime and procedures relating to construciion authorizations, permits
or concessions are to be discussed in a first sub-section; a second sub-section im to
describe those provisions that govern the operation and maintenance of waterworks
and structures. No reference should be made here to related finenciel aspecis which are fo
be discussed under Sectiom XIV.

In a third sub-section, general protection measures, including those provisions
relating to the establishment of protected perimetres or areas around waterworks and
structures are to be desoribed. Reference %o technical norms and criteris ought to be made
whenever relevant.

XI. LEGISLATION ON THE TECLARATION OF PROTECTED ZONES OR AREAS

Whereas limited protecied perimetres or areas eatablished in connection with walerworks
end structures are to be discussed in the preceding Section, legislative provisions having az
purpose the declaration of water resources development or conservation zones or areas are
10 be described here. Different sub-sections may be used where relevant to report on the
declaration of river or drainage basins and of smeller areas as development or beneficial
water use control units, of temporary or permanent flood control, water shortage or other
emergency areas, of water rescurces conservation areas or natural reserves and parks, and
of pollution control zones. Where there is a general zoning or land use planning
legislation, a special sub-section ought 1o be used.

Some of these provisions may be found in general legislation; others may be found in
special legielation providing fopr temporary or permansnt measures to apply in the case of
exceptional cccurrences or circumstances,.

XII. COVERNMENT WATER RESOURCES INSTITUTIONS AND ADMINISTRATION

This Section is of fundementzl importance in that it should describe as concisely as
possible the institutional framework and ovperation of the water resources adminisiration
in the country under study. Since the majority of govermment minimtries, departments and
agencies do bave statulory prerogatives in water resources management which are very often
not only overlapping but competitive, it is important te reflect as clearly as possible
both vertical and horizontal linss of authority while separately identifying plawning,
policy and coordination functions on the one hand, and executive or opsrational functions
on the other hand.

The first three subw-sections aim at describing the relevant water resources gevernmeni
structure at the national, intermediate and local levels in enumerating all responsible
depariments and agenciesz within each level and in showing at the same time their
corregponding links from the naticnal down to the users' levels. Each department or agency
should bes numbered and. listed by order of importance in each sub-section and their sub-
divisions giving their exact denomination, funciions and powers in relation to i) water
resources inventory, ii) conservation, development and utilization planning, iii) policy
formulation, iv) coordination, v) project implementation, vi) waterworks operation,
maintensnce snd control, and vii) dispute settlement. Of particular importance is the
detailed description of water users' associations in the third sub-section, including their
statutory functions, powers and mode of operafion; whersver possible, culiomary institutions
should be included as welil whether centrally reguwlated or not,
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In & fourth sub-section, raference should be made to any international water resources
agreement and corresponding instiitutional arrangemenis. This svb-section should be brief
but ought, wherever relevant, to clearly indicate functional links between the international
and the national adminisirative {rameworks.

Here agzin, no reference ought to be made to financial aspects which are to e
reported on in Section XIV.

AIII, SPECIAL AND AUTONOMOUS WATER RESQURCES DEVELOPMENT AGENCIES

Any agency, corporation or other body dealing with waiter resources as parawgovermmental
or autonomous institution is to be reported on in this Section giving its full designation,
Juridical sitatus, functions and powers, mode of operation, financial aspects and links with
the government water resources administration, if any. Different sub-ssctions are fo be
used in listing specilal and aulonomous water resources development agencies at the national,
regional or basin, project and users' levels,

XIV. LEGISLATION OK WATER RESOURCES DEVELOPMENT FINANCING

This Section has for purpose to give a comprehensive coverage of all those provisiouns
which directly or indirecily relate $o the Financial aspects of water resources conservation,
development and utilization,

Two sub—sections should be used to describe first direct and indirect government
financing, including Joans, grants and subsidies, and reimbursement policies and procedures;
and, secondly, %o describe the overall system or systems of water rates and charges together
with relevant procedures, criteria for assessment and collection and modes of operation.

It is important in this connection to carefully differentiaite among waber priecing in which
water, as a commodity, is given a commercial value, and those systems according to which it
is not the water itself but the service of making waler available that is charged, usually
in one way or another preporiiongtely 4o the beneficizl use made thereof, or of any other
system adopted.

AV. WATER LAY TMPLIENENTATION

The purpose of this Section is Jo demcribe those legal provisions aiming at snsuring the
due exercise and proteciion of wakter rights and fo veport om ithe corresponding judicial
orgenization,

4 Tirst sub-section should be vsed to demeribe those legal provisions intended for the
protection of wober rights (such as rules of neighbourliness in the case of privete waters)
and a8 the terms and conditions of water use awthorizations, permiits and concessions, oy
other sduminigitrative regulatlions, in the case of public waters for insiance.

In = second sub-zeciion, modaliiies end procedurss for the modification, suspension,
terminatlon, forefeiture or re-szllocation of individual or collective water righits are to be
discussed.

The judicial orgenizaiion for water vights administration iz o be dealt with in a
third sub-section. VWhers applicsble; o clear distinction ought $o0 be made between special
water tribunals or courts, the jndicial powers of +he compelent sdminiztrative suthorities
of the govermment, and the regular covrdés of law. Svecial mention should also be made of
cugtonary wabter procodures sud institutions for the seltilement of dispuies where these
axist.

Pinglly, = fourth sub-section iz to be used %o give an indicative, or illusitrative list
of those penalties, both civil or adminisirative, and penal, which apply in the case of
infringsments to the provisions of the water and related legizlation.



XVI. CUSTOMARY WATER LAW AND INSTITUTIONS

In couniries wherein only customary law applies to water resources matters, or wherein
customary law is kept in force for perticular population groups or within particular areas
in parallel with codified legislation, thiz Section should be used either instead or in
addition to the fifteen first Sections of this Outline.

Various sub-sections are then %o be used to report separately on the legal regime
of water resources and of water rights; on waler resources management institutions and
practices together with, where required,on relationships between these and the central
government administration; on the financial aspects of water resources development and
use, with particular reference to water rates and charges or their equivalent; on the
procedures for the seitlement of water disputes; and on how the provisions of cusitomary
water law are implemented.








